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must be filed not later than the day before such case is to be heard. 
§5. Number of Copies. Twenty-five copies of each brief shall be filed with the 
clerk of the Court, and at least three copies mailed or delivered to opposing counsel on 
or before the day on which the brief is filed. 
§6. Size and Type. Briefs shall be nine inches in length and six inches in width, 
so as to conform in dimensions to the printed record, and shall be printed in type not 
less in size, as to height and width, than the type in which the record is printed. The 
record number of the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
§7. Effect of Noncompliance. If neither paTty has filed a brief in compliance with 
the requirements of this rule, the Court will not hear oral argument. If one party has 
but the other has not fi led such a brief, the party in default will not be heard orally. 
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page 2 ~ Virginia : 
In the Circuit Court of Halifax County. 
~T ewel Carrington, Committee of Alexander Owen 
v. 
11 . 
Richard H. Martin, Jr., 1.27 Canterbury Road, Danville~ Vir-
ginia 
• • 
pag·e 14 ~ The witness, 
STATE TROOPER C. T. COATES, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
B? 1\f r. Easley: . 
Q. You are one of the State Troopers located in this County? 
A. Yes, sir. 
Q. Were you called on to investigate an accident that oc-
curred on 58 the 23rd of last Julv? 
A. Yes, sir. · 
Q. "What time did you get the call f 
A. The accident happened about 10:15 at night and I got 
there a few minutes afterwards, probably 10 :30. 
Q. Tell the Jury where the accident occurred. 
A. It happened one mile east of Route 58 and 501, com-
monly known as Riverdale. It was a straight road. 
Q. It was a ~traight road for ·a considerable distance on 
each sideY 
A. Yes, sir. 
Q. When you g-ot there was the man's body there then! 
A. ~Q, sir, it had been removed when I arrived. 
Q. Was the place pointed out where the body was picked 
upY _ 
A. Yes, sir. 
Q! Where wa~- that Y. 
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A. Off on the right side coming towards Riverdale. 
Q. ·Was it off on the shoulder? 
_A. Yes, sir, it was in the intersection to the Airport which 
leads off of 58-rig-ht where the Airport Road. leaves 58 was 
where the body was picked up. 
Q. About what distance would you say the body was from 
the edge of the road 7 
page 15 r Objection by Mr. Warren: If he is going to get 
down to these particular details I think he should 
rely on what he saw as to where the body was laying instead 
of hearsay. 
A. There was a puddle of blood to prove where the body 
was picked up. 
Q. Where was the puddle of blood 1 
A. Four to five feet from the edge of the hard surface. 
Q. Any marks on the highway 1 · 
A. No, sir. 
Q. Any skid marks? 
A. No, sir, not. that I could find. 
Q. Any blood 7 
A. I don't recall any blood on the hard surface. 
Q. All the blood was four or Jive feet offl 
A. That is right. 
Q. What is the width of the hard surf-ace highway at that 
point? 
A. 25 feet. 
Q. What is the overall width of the automobile? 
. A. That would be a guess, Mr. Easley, I haven't measured 
one. 
Q. About whaU 
A. SL""{ or seven feet, I would imagine. 
Q. Who was at the scene when you arrived there Y 
A. Mr. Martin and his wife and quite a number of other 
people had gathered around. 
Q. The man had been taken away? 
A. Yes., sir. 
Q. Did you talk to the parties to find out who was driving 
the cart .. 
A. Yes, sir. 
page 16 } Q. W110 was? . 
A. Mr. Richard H. Martin, Jr. 
Q. Did you talk to him? 
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. A. Yes., sir. 
Q. Tell what his ~tatement to you was. 
A. Mr. Martin st3:ted he never at any time saw a pedestrian 
before he was struck; that he was traveling up the highw~y at 
approximately 50 miles an hour and never did see a pedes-
trian. , The rig·ht front fender of the car, right at the head 
light, was bent back. The head light was twis~ed up in the 
air. The right front part of the door was bent. The rear 
view mirror attached to the door on the right-hand side was 
knocked off. 
Q. Did he g·ive any reason why he didn't see the pedestrian'? 
A. Said· he was meeting an automobile going in the oppo-
site direction· and his attention was on an oncoming automo-
bile and that was ,rhy. 
Q. And he said he was going 50 miles an hour Y 
A. Yes., sir. 
Q. ]?id he wife make any statement? 
Objection by Mr. "\Varre~1. 
Q. Was it within his hearing? 
A. Yes., sir. 
Q. Tell what she said. 
A. She said she saw the pedestrian just a split second be-
fore he was hit and he was standing on the edge of the high-
way headed east. 
Q. Did she give any reason for not seeing him before Y 
A. No, sir, said she saw him jm;;t before he was struck. 
· Q. Did she explain why she happened to see him at that 
particular time Y 
page 17 ~ A._ No, sir, she didn't. Something was said about 
her lighting a cigarette. But I don't know. 
Q. Something was said about her lighting a cig·arettc? 
A. Yes., sir. 
Q. And he was facing the carY 
A. Yes, sir, headed east. 
Q. And she saw him a split second before he was hit Y 
A. Yes, sir. 
Q. Anything else found on the highway? Any of his 
clothes? 
A. One shoe was found on the llig·hway 62 steps up the high-
way from where the body was apparently picked up from. 
Q. One of bis shoes? 
A. Yes., sir. 
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Q. Any other effects found ·at the scene¥ 
A. Not that I have any knowledge of. 
Q. You know what kind of night that wast 
A. No, sir. I don't remember whether the moon was shin-
. ing or it was a dark night.' I don't recall. 
Q. You recall whether it ·was cloudy or clear.¥ 
A. I can tell from my investigation. It was clear and the 
highway was dry. 
Q. Anything else said to you at that time except those state-
mentsY 
A. No, sir. 
Q. You said something w:as said by Mrs. Martin about light-
ing a cigarette. You recall what that wasY · 
~~- No, sir, I don't. Something was said abo.ut 
page 18 ~ lighting a cigarette but I clidn 't think it was ma-
terial and didn't set it down. · 
CROSS EXAMINATION. 
By Mr. Warren: 
Q. In order to get to the place where this accident hap-
pened if you are coming from the east yo~ would go dowff 501, 
the road just out beyond South Boston, and turn to your left 
and go up 58Y ' 
A. That's rig·ht. . 
Q. The accident happened approximately a mile up 58? 
A. That's right. . 
Q. Where the accident happened was a straight, compara-
tively level stretch of road approxima tcly a mile long and the 
accident happened about in the center of that stretch? 
A.· That's right. 1 • 
. Q. When you got there you found the puddle of blood on 
Mr. Martin's side of the road·¥ 
A. That is right. 
Q. I believe you said four or five feet. off the hard surface 1 
A. That's rig·ht. · 
Q. Aud you found the shoe down the road 62 steps Y 
A .. That's rig·ht. 
Q. Did you ever see the darky? 
A. Yes, sir~ . 
Q. Will you tell, please, the kind of clothes this darky was 
wearing! . · • 
A. He had on a pair of brown pants and grey shirt. 
Q. Were they dark 1 · 
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A. The pants were dark The shirt was grey. 
page .19 ~ Q. Did you see any sign· of anything to indicate 
he had any kind of light with him or anything? 
A. No, sir. . 
Q. As to how this accident happened, you can see in an 
easterly direction approximately one-half mile Y 
A. That is rig·ht . 
. Q. If Mr. Martin's lights had been on coming down that 
road this man who was struck could have seen him that dis-
tance? 
A. That is right. 
Q. When you got to the scene the lights were still on f 
A. Yes, sir. 
Q. And the fender and door wa$ bent and the rear view 
mirror-knocked off? 
A. Yes, sir. 
Q. That would seem to indicate more or less a glancing 
blow? 
A. That is right. 
Q. Was there anything there to indicate to you Martin was 
traveling at an excessive rate of speed? 
A. No, sir. 
Q. You said you talked to Martin. Had he been drinking i~ 
any wayf 
A. No, sir. 
Q. Had his wife been drinking? 
A. No, sir. 
Q. Other than being scared after something- like that did 
you see anything· abnormal about either one of them Y 
A. No, sir. 
page 20 ~ Q. At the scene of the collision did, or not, ]\fr. 
Martin tell you there was approaching traffic and 
he. had dimmed bis lights in the face of oncoming traffic! 
A .. He said there wa~ oncoming traffic, now as to dimming I 
don't recall whether he did. 
Q. You Just don't recall Y 
A. I just don't recall. 
Q. From your investigation .Alexander Owen was walking 
up the highway facing the Martin car at the time he was 
struck? 
A. That is right. 
Q. Did you receiYe anv explanation from anybody around 
there as to why Owen clidn 't see this car coming? ' 
A. No, sir, I didn't hear anybody say that. Owen I don't 
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think has been in ~hape to talk ·to since this happened and I 
don't ·think he is at the present time. 
Q. He was very badly hurt! 
A. Yes, sir. 
Q. I believe you testified Mrs. Martin told you that when 
she saw this co lo.red man he was on the hard surf ace of the 
road at the time he was struck¥ 
A. That is what she said, yes, sir. 
Q. Is this a comparatively new road do'wn there? 
A. Yes, sir.. . · 
Q. Did it have shoulders? 
A. Yes, sir. 
Q. Approximately how wide are these shoulders? 
A. I would say 8 to 10 feet. • 
Q. Shoulders· in pretty good shape? 
page 21 ~ A. Yes, sir. 
Q. On the njg·ht in ques'tion were those shoulders 
muddl ·or ~luttered up with trash or debris or anything! 
A. No, sir. · · 
Q. Was anything to prevent anyone who saw the car -ap-
proaching- from the highway from stepping from the highway 
on to the shoulder t 
A. No, sir. · 
Q. Was anything of danger to keep him from stepping off-
the shoulder? 
A. At the edge of the shoulder there is a drop into low 
ground of 8 feet or ten feet. . 
Q. Brit that is eight feet or ten feet from the hard surface? 
A. Yes, sir. ~ 
( Stenographer missed one question and answer here.) 
Q~ Do you know where Alexander Owen lived t 
A. No, sir. 
RE-DIRECT EXAMINATION. 
,By Mr. Easley: 
Q. The question was asked you about oncoming traffic from 
the opposite direction. The oncoming traffic was one car, 
wasn,'t it? 
A. That is all I underRtood it was. 
-' Q. And there is, you say, a ten foot drop from the shoulder 
down into the low ground? . . . 
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Q. Is that shoulder level with the hard surface? 
A. No, sir, its not exactly level with the hard surface: 
Q. What is iU 
A. Probably a couple ,of inches and slopes back to the low 
ground. 
page 22 } Q. Slopes back to the low · ground 7 And drops 
off ten feeU 
A. That is right. 
Q. You were asked about the question of speed, there wai;, 
nothing on the highway to you to indicate tµe question of 
speedY · 
A. No., sir, not any marks or anytlling. 
Q. You are not attempting to say whether or not he was 
g·oing at any rapid rate of speed Y 
A. No, sir, not to show whether he was going 20 or 60. 
Q. Along there on the north side are there any houses along 
there? 
A. On the north side? 
Mr. Easley : Yes, sir. 
A. No, sir, there are no l10uses along there. 
Q. What is the effect of dimming your lig·hts on a car Y 
Al Well, when you dim the headlights on your automobile 
you can't see a person or object as far ahead of you as with 
high lights. 
Q. What does it do? 
A. It throws the light closer to you. 
Q. What about an automobile Y 
A. I;n some cars it dims one light. In the old Pontiac it 
didn't dim but one light and that would be the right one and 
throw it down on the highway. ' 
Q. What is the distance it is supposed to throw it with dim Y 
A. The minimum distanc'e a light should find is 300 feet .. 
You should be able to se:e a person or object 300 feet ahead 
of you. When.you dim your lights I don't know what it would 
be. 
Q. But up until it is dimmed you are supposed to have up 
to 300 feet? 
page 23} 
A. Yes, and that is the minimum. 
Q. That is the minimum 7 
A. Yes, sir. 
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called as an adverse witness by Mr. Easley. 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. You are the defendant in this case? 
A. Yes, sir. 
Q. And you were driving the automobile which struck this 
man, Alexander Owen Y 
A. Yes, sir. 
Q. Where were you going from and where were you going 
to, Mr. Martin 7 - · · 
A. Well, I was coming from South Hill towards Danville. 
Q. "'\\tnat time did you leave South Hill, do you remember? 
A. I don't have any idea. 
Q. Was it dark? 
A. Yes, sir.· 
Q. Was any moon shining 7 
A. No, sir. 
Q. Were you familiar with that hig·hway? 
A. Yes, sir., I have been over it several times. 
Q. As you came along the highway you met a car, did you 7 
A. Yes, sir, !_met several cars. 
Q. I mean at the point where this accident occurred did you 
meet a cart 
A. Yes, sir. 
Q. How close -to the point of this accident did you meet the 
car? 
Mr.1\Iartin: V,.Tonld you mind repeating that question T 
Q. How close to the point of this accident did you meet the 
cart 
A. The way I could see it there were several cars coming 
down the highway and the accident occurred just 
page 24 ~ about as the last car went by. 
Q.. As the last car wenf by Y 
A. That is about the wav I could remember it. 
Q .. Well, how far had the car gone by, can you answer that'? 
A. Well, I couldn't say, exactly~ it seemed like it was about 
parallel, I mean alongside it there. 
Q. You mean when you struck the man it was right beside 
iU 
A. It seems like that. I can't recall the pitch of the acci-
dent right now, but it seems like that. 
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Q. Where were you. looking at the timeY 
A. Straight ahead .. 
Q. Straight ahead Y • 
1 
A. Yes, sir, I was watching the other car. 
Q. Were you watching the other car Y 
.. '\ 
A. ,v en, as you meet a car you are watching· the car com-
. ing. , 
Q. Why didn't you see the man when you. struck him? 
A. He wasn't there to be seen. 
Q. Where were your eyes when you struck him Y 
A. Straight ahead. . 
, Q.· Why didn't you see the man T 
A. He wasn't there. 
Q. You hit him, didn't you? 
_ A. Yes, sir. 
Q. How did you hit him if he wasn't there? 
A. He wasn't there within mv vision . 
. page 25 } Q. You mean to tell the Jury your right fender 
right where your light is struck him Y · 
A. Yes, sir. 
· Q. And although you struck him right by the edge. of the 
right Ught you couldn't see him? 
A. I couldn't see him at the time of the accident. 
:Q. Well, why didn't you .see him? 
A. I had my eye on him but I was looking straig·ht ahead. 
Q. Don't· you recall telling· Ofn<?er Coates the reason you. 
didn't see him was that your attention was towards the car 
, you were passing? , 
A. I expect my attention was towards the car I was pass-
ing. 
Q. Well, then you weren't looking at him¥ 
A. W el\, I was looking at the car. . 
Q. Your attention was directed to the car instead of the 
· road in front of you? 
A. No, sir, I was looking straig·ht ahead. The car was com-
ing· meeting me. 
Q. And you tell the Jury you were looking straight ahead 
and didn't see a man in front of vou Y · 
A. I didn't see a man in front ·of me .. 
Q. Was your,wife lighting a cigarette at the time? 
A. No, sir, I don't think she was. 
Q. Did you light one'·· 
A. Not that I recall. sir. 
Q. Wasn't there a cigarette lighted at the timef 
A~ Not'that I recall, sir. 
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Q. Didn't you tell Mr. Coates something about a cigarette Y 
A. I don't recall, sir. 
page 26 ~ Q. V..7 ell, your wife told Mr. Coates she saw him? 
A. She told me she saw him after I struck him. 
Q. She said she saw him but you clidn 't see him 7 
A. No, sir, I didn't see him. , 
Q. Isn't it a fact that you were looking at the car on the 
other side of the highway instead of in front of you Y 
A. No, sir. · 
Q. And yet the man was struck right in front of your head-
light and you couldn't see him f 
A. I didn't see the man. I didn't know where he was if he 
was coming down the highway. 
Q. And he was on the right-hand side f 
A. Yes, sir. 
Q. And you struck him right next to the headlight? 
A. Yes, sir. 
Q. And you said you still clidn 't see him f 
A. I never did see the man, sir. 
Q. You never slowed down until after you struck him Y 
A. I started slowing down as these cars came towards me 
but I never stopped until after the accident. 
Q. You told Officer Coates you were going 50? 
A. Yes, sir. 
Q. How did you keep account of how you travel f 
A. I keep my eye on the speedometer. 
Q. And if you were going 50 · then you had slowed¥ 
- A. I don't know, sir .. I ~aid I had started slowing down. 
Q. How far from the point of this accident did you bring 
your car to rest? 
page 27 ~ A. It was a short distance. I couldn't tell you 
· in distance. 
Q. The shoe was found 62 steps beyond that, wasn't it f 
A. Yes, sir, that is what Mr. Coates said, sir. 
Q. Do you deny that Y . 
A. I was so excited at the time I didn't pay much attention 
to what Mr. Coates was doing but I saw him making ste?ps. 
Q. Can you tell us how far it was that your c·ar came to rest 
from the accident! 
A. No, sir., not if I went out there now. 
· Q. And you can't tell us how far it was that your car came 
to rest¥ 
A. I turned it around and came back up the highway and 
came back again. · 
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Q. You turned your car back after the accident Y 
A. I turned around and came back, yes, sir. 
Q. You weren't looking at your speedometer, were you Y 
A. No; sir. 
Q. You just estimated your car was going 50Y 
A. Between 40 and 50. · 
Q. You did tell him you were going 50? 
A. He asked me how fast I was going. · . 
Q. vVhy didn't you tell him you were going between 40 and 
50? 
A. Gosh, I was so excited I could.n't even remember where 
· I was going·. 
Q. But you did tell him you were going· 50? 
A .. Yes, I remember that statement. · 
. Q. Can you give us any idea how far you went before you 
brought your car to a stop Y . 
A. No, sir, I couldn't. 
Q. And· there wasn't any car coming behind this car you 
were passing at the time, was iU 
. page 28 } A. No, sir, I would say it was several minutes 
before another car came along the highway in 
·either direction. ' 
The wi~ness, 
DR. W. R. WATKINS, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. You are a physician and surgeon in this County? 
A. Yes, sir. . 
Q. And own and operate the South Boston Hospitalf 
· A. Yes, sir. 
Judge Mitchell: ,vm you admit his qualifications T 
::M:r. Warren : Yes, sfr. 
Q. W' as a colored man lJy the- name of Alexander Owen 
brought to your Hospital fot~ treatment after an automobile 
accident last Julv? 
A. Yes, sir. ~ · 
, Q. ,vhat time of day was he brought there Y 
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A. July 23rd, about 7 :00 P. M. He may have been in the 
emergency room for a while but that is the time th~ gj:rl 
filled out the card. They have 11 :00 P. M. on the front of this 
thing. 
Q. You saw. him when he came to the Hospital Y 
A. I did. 
Q. What was his condition T 
.A. He was in extremely poor condition. Was unconscious. 
Had obvious fracture of the skull; fracture of the fog above 
the knee; fracture of both bones of the right forearm; frac-
ture of a number of ribs. Cut about the face and a sev£~re cut 
on the chest. 
Q. From what you said there all of his injuries were on the 
right side? 
page · 29 ~ A. His leg and arm injuries. I think all the in-
juries were on the right side. 
Q. Tell the Jury what treatment he had to receive there 
and how long he was there in the hospital. 
A. This man was unconscious for a week ·Or ten davs. He 
was put up in what we call skeletal traction. That fs a pin 
through the bones in his arm and legs to pull the bone out in 
proximate position so it could heal. Stayed in the Hospital 
from July 23rd to October 10th. Unconscious for about the 
first week or ten days and bad to be feel intra-venously. Af-
terwards he was fed through a tnbe. After he recovered con-
sciousness his internal condition was extremely poor. At the 
time he left th.e hospital he was sf.ill wet.ting the bed and soil-
ing the bed. He could talk to you but dicln 't have any sense or 
judgment at all. He finally got to healing shortly before Octo:-
ber 10th enough for :us to put his arm and leg in a plaster 
cast and he was sent home in a plaster cast. 
Q. Did he ever recover bis mind so he could talk intelli-
gently? 
A. No, sir. 
Q. Has he ever recovered yet f 
A. No, sir. 
Q. You said you sent him home. Is he still l1orrie? 
A. He staved at home from October 10th to 23rd when he 
was brough(back in extremely poor condition again. 
Q. Did you then keep him in the hospital ag·ain? 
A.. Yes., sir, we kept him until November 11. H~ had de-
veloped sores all over hiR leg and back and was in terrible 
condition and we gave him five transfusions and tr~nsferred 
him to the Medical College. 
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Q. In whose.care was he placed there? 
page 30 }- A. Department of neuro surgery at the Medical 
College. · 
· Q.· That means "brain"? 
A. Yes, sir. 
Q. Was Dr. Gisb your 1,11an there? 
A. Yes, sir. 
Q. Is he Neuro Surgeon at the Medical College? 
A. Yes, sir. 
Q. Did you g·et a report from Dr. Gish on his condition t ' 
A. Yes, sir. 
Q. Wo·uld you mind giving· us that report,, or reading it to 
the Jury! · 
A. I'm distressed to sav I don't believe I have that. Dr. 
Gish wrote me no operation-We. sent him down in the hope 
that maybe they could do some brain operation that would help 
his brain condition. And they wrote no operation or nothi:Q.g 
they could do would improve his situation 
Q. What is your estimate of' the future condition of this 
man Y Will be ever recover? 
A. I don't believe he will. 
Q. You believe he wili be mentally incompetent from now 
onf · 
A. Yes, sir: 
Q. Will be ever be able to take care of himself f 
A. Well, he bas been a long time and basn 't improved and 
I don't believe he will. , 
Q. He will ha Ye to be nursed and cared for by someone else Y 
A. Yes, sir. 
Q. And that will be for the rest of his life? 
A. Yes, sir. 
Q. Do you happen to have his a~e, sir 7 
page 31 }- A. No, sir, I don't believe.these I have here show 
his age. 
Q. Was he a well developed man? 
. A. I would say he was fairly well developed. 
Q. Would you say be was young or old T 
A. I would sav he was 23 or 24. 
· Q. What was ·his wei'ght ~ 
A. I don't know tbat. I would guess "around 135. 
Q. What had been your expenses at your Hospital since 
this injury T 
A. I think that you people have an account. Oh, here is one 
bill for· $873.55. His second admission was $323.90 and then 
there was another one for $300.00. 
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Q. That does not cover the expenses since he has been in 
Richmond! -
A. No, sir. 
Q. Where was this man in the Hospital f · Where was his 
room! Where was he staying? Where was his bed with ref-
erence to the passageway into the hall Y • 
A. Well, sir, he was in one of the downstairs rooms with a 
room for two people and he was-I don't know how to ex-
plain it-but like 'that is the passageway and this is the room, 
he was back in the left-hand corner of the room. 
Q. Next to the wall? 
A. Yes, sir. 
Q. Was he bandaged up much¥ 
A. Yes, sir, had bandages ~n arms, chest, face and head. 
Q. How much on his face? 
A. He had a severe cut on the forehead and across here over 
his nose. · 
· Q. On top of his head Y 
A. A bandage wrapped around to hold this bandage on. 
Q. Was any person occupying the other bed in the room 
immediatelv after the accident 1 
page 32 } A. I don ;t recall but I suspect there was. 
Q. And he was in the bed farthest from the en- . 
trance? 
A. Yes, sir. 
Q. Vv as his face disfigured Y 
A. He had a lot of swelling of his face. 
Q. Was he conscious the next day Y 
A. No, sir. 
Q. Was he able to talk the next day Y 
A. No, sir. 
Q. Do you know whether he was lying pr.one or was propped 
up in the bed¥ 
, A. He was lying flat in the becl. 
Q. And unable to talk Y 
A. Yes, sir~ 
CROSS EXAMINATION. 
By Mr. Warren: . 
Q. During the time this.man "7aS unconscious he might mut-
ter or moan or move a little 1 "\Vasn 't that true¥ 
A. Yes, sir. 
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Q. Going back to these hospital bills. The first two were 
hospital bills and the third one was for your services Y 
A. Yes, sir. 
Q. Time may improve this man's condition and then again 
. it may not. In your opinion it will not. But time might ·help Y 
A. Well, nobody knows. · 
RE-DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Did Dr. Gish indicate he thought he would be relieved? 
A. He indicated he thought he would remain like he i", sir. 
· page 33 ~ The witness, 
JEWEL CARRINGTON, 
being first duly sworn, testified as follows: 
By Mr. Easley: 
Q. You have been appointed by the Court as Committee 
for Alexander Owen Y 
A. Yes, sir. 
Q. ];:>id you know Alexander Owen Y 
A. Yes, sir. 
Q. What was his age? 
A. 29. 
Q. What was his general condition of health? 
A. Pretty fair. In fact I have known him all my life. I 
had a kid the same age he was. 
Q. How old was he? 
• 
1 A. 29. The same age as my kid. 
Q. You have known him all his lifeY 
A. I was living out there when he was born. 
Q. ·What· kind of work did he do Y 
A. Cleaned up yards, or around people's houses, and helped 
in furniture stores and like that.? · 
Q. Was he married T 
.k. No. 
Q .. Where did he live? . 
A. Out there in Washington City. 
Q. Anybody else live there 1 
A. No, sir, he was·his mother's ~mpport. 
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CROSS EXAMINATION. 
By Mr. Warren: 
Q. Are you any kin to Alexander V 
A. No, sir. 
page 34 ~ Q. Why was you selected as Committee 7 
A. I don't know, sir. 
Q. Have you ever served as Committee for anybody before? 
A. No, sir. 
Q. Where is this Washington City? 
A. That is right back of the Fair grounds. That would be 
between here and South Boston on the right. . 
Q. Do you know why he would have been going west on 58 
· at th.e time he was struck? 
A. No, sir, I haven't. 
Q. He never has worked regularly, has he 7 Never had regu-
lar work! 
A. No, sir, not as a year round job. 
Q. Just during tobacco season and times like thaU 
A. Yes, sir. 
• • 
RICHARD H. MARTIN, JR., 
being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Vl arren: 
Q. Your name is Richard H. Martin, Jr.? 
· A. Yes, sir. 
page 35 ~ Q. You live in Danville? 
A. Yes, sir. 
Q. How old are you t 
A. 25. 
Q. Are you married? 
A. Yes, sir. 
: I 
'I !1 
Q. Was the woman with you on the night of this accident 
your wife? 
A. Yes, sir. 
Q. What do you dot 
A. I am a student at College. 
Q. ·what College? 
.A. V. P. I. 
18 Supreme Court of Appeals of Virginia. 
Richard H~ Martin, Jr. 
Q. Are you still a student the.re? 
A. Yes, sir. 
Q. How long have you be.en in school there? 
A. Well, I graduated last June, which was four years, and 
I went back, which is one-half of a year gone. 
Q; Are you taking graduate work? 
A. You could call it that. 
Q. Your father and mother live in Danville? 
A. Yes, sir. 
Q. And on this particular night you answered Mr. Easley 
saying you were coming to Danville Y 
A. Yes, sir, I was on my way home from Norfolk. 
Q. And you stopped at South Hill and had supper and 
got to the scene about 10 :15? · 
A. Yes,.sir. 
page 36 ~ Q. What ,yas approximately your speed in com-
. ing in? 
A. Between 40 and 50. 
Q. Had you had anything at all to drink, you or your wife Y 
A. No, sir. 
Q. Nothing at all to drink? 
A. Nothing but coffee. 
Q. Was your car under control all the time Y 
A. Yes, sir. . 
Q. Was the weather clear, by that I mean not cloudy, or 
J'ainingY 
A. It was a dark night but not raining. 
Q. You have driven this road several times before? 
A. Yes, sir. 
Q~ Are you familiar with this road where this accident hap-
pened! 
A. Fairly familiar. I could pick up individual spots in that 
highway. . . . 
Q. I believe you were on a long straight stretch of road Y 
A. Yes, sir. 
Q. :How long was that stretch 1 
A. I would say about a mile. 
Q. · Where did the accident happen Y 
A. :A.bQut one-half way between the cross section and where 
the curve comes into the straight stretch. 
Q. About one-half way through the straight stretch? 
A. Yes, sir .. 
Q. Are there shoulders along the edge of the road Y 
A .. Yes, sir. J 
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Q. How wide were those shoulders f 
page 37 ~ A. I would say 8 or 9 · feet. I haven.'t noticed ·, 
· too much . 
. Q. "\Vere you approaching any traffic Y 
A. Yes, sir. 
Q. Do you know how many cars were in the line of traffic? 
A. I'm positive of two and there may have been two, three, 
four or five .. 
Q. How many cars passed you prior to the time you struck 
Alexander Owen Y 
A. All but one. 
Q. And l believe you testified that was approximately at 
the time of impact Y ' 
A. Yes, sir. 
Q. You never did see Alexander Owen prior to the time 
you struck him Y 
. A. No, sir. 
Q. Do you know whether he was in the road in front of you 
prior to the -time he .was struck 1 I mean could you tell this 
Jury whether he was on the road ahead of your headlights 
prior to the time he was stru,ck 7 
A. To my know ledge he wasn't in the road. 
Q. vVere you looking ahead of you Y 
A. Yes, sir. 
Q., Can you explain how he happened to be at the fender 
of your car at the time he was hit? 
A. He evidently stepped off from the shoulder on to the 
car. That is all _I can figure. ' 
Q. Did you stop your car as soon as you could after the 
accidentY 
A. Yes, sir. 
Q. Were your lights burning? 
A. Yes, sir. 
Q. Was there any reason you know of why this man couldn't 
have seen you approaching at least for one-half mile Y 
A. None whatever. · 
page 38 ~ Q~ Did you determine later what type of clothes 
· · this man was·wearingY 
A. Yes, .sir. 
Q. What were they? 
A. Either a dirty blue or grey shirt and brown pants. 
Q. Was this darky dark or light? 
A. 1 saw him at the hospital and he was dark skinned. 
Q. Did you have your car under .control at the time you 
were passing these cars? 
20 Supreme Court of Appeals of Virginia. 
. , 
Richard H. Martin, Jr. 
A. Yes, sir. 
Q. Did you have any difficulty stopping ·your car· after 
the time of the impact? 
. A. No, sir. 
CROSS EXAMINATION. 
Bv Mr. Edmunds: 
"'Q. What model automobile were you driving? 
A. My registration card says 1947 Ford Club Coupe, but 
it is a 1948. 
Q. Brakes in good condition Y · 
A. Yes, sir. 
Q. Lights good Y 
A. Yes, sir, as far as I know. 
Q. That road was straight Y 
A. Yes, sir. 
Q. Your lights were all righU 
A. Yes, sir. 
Q. And you tell the Jury you never saw this man at all until 
after you hit him 1 
A. No, sir. 
Q. Well, your lights reflected on that shoulder as well as 
straight ahead f 
page 39 ~ A. I couldn't say for sure. 
Q. Well, you know whether your lights reflect 
light on the path or area to each side? 
A. There is some illumination on that side, yes, sir. 
Q. There is ilhlmination of the area broader than the road Y 
A. I think so. . 
Q. And you tell the Jury you were looking straight ahead? 
A. Yes, sir. , 
Q. Why was it you didn't see this man if you were looking 
straight ahead Y 
A. I have no reason for not seeing him. Evidently he 
stepped out from that shoulder. 
Q~ Well, you could have seen him on the shoulder and there 
was nothing to keep you from seeing him on the shoulder T 
A. I was partially blinded by the oncoming cars. 
Q. I thought you testified just now all the cars had passed 
except one_ and that one was abrea·st of you? 
A. That is right. 
Q. What car were you blinded by? 
A. All as they came down. 
Q. You were partially blinded f . . J 
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A. Yes, sir, that light shines in your eyes. 
· Q. Did you know the driver of the last car blinded you 7 
A. No, sir. 
Q. Did his lights blind you? 
A. Yes, sir, just as the others did. 
Q. I'm asking if he dimmed his lights Y 
page 40 r A. I can't say posit~vely whether he dimmed 
them or not. 
Q. Did he dim them Y . 
A. If he had dimmed them they wouldn't have blinded me. 
Q. And you never saw this man until after you hit him Y 
A. Yes, sir. . 
Q. Did you maintain the same speed as you approached 
those cars? 
A. No, sir, I slowed up. 
Q. You had slowed down to 50! 
A. I hadn't been going but 50. 
Q. Then what did you slow to? 
A. About 45. 
Q. Didn't you tell Trooper Coates that you were going 50 
miles an hour when you hit this roan Y 
A. That is what I told Mr. Coates. 
Q. Is that true? 
A. That is true. 
Q. And you had slowed down some then 7 
A. I think I had slacked up some, yes, sir. 
Q. And you were still going 50? 
A. I couldn't have slacked up and still be going 50. 
Q. Well, you said you were going 50 when you hit himY 
A. That is what I told Mr. Coates. 
Q. Isn't that a true statement¥ When you bit his man you 
were going 50T · 
A. I will say between 45 and 50. I told Mr. Coate~ 50 .. 
Q. You say he moved over in front of you Y You were· just 
surmising that, weren't you Y 
page 41 ~ A. That i~ my opinion. 
Q. Isn't it true you knocked that shoe up the 
road 182 feet Y 
A. Mr. Coates said 62 paces. 
Q. Mr. Coates said 62 paces. 
Q. So your automobile must have gone at least 180 feeU 
Objection .by Mr. Warren. 
Judge Mitchell: He can ask him 4ow far he went if he 
wishes. · 
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Q. Tell the Jury how far you went or think you went after 
you struck this man ~fore you stopped Y 
Mr. Warren: I don't see any reason for going all over that. 
again. · 
Q. I want him to say as definite as he can f 
A. I can't say any more definitely. 
· Q. Did you put on your brakes after you hit the man Y 
A. Immediately. . · 
Q. Can you say, how far, in yards, you went after you hit 
him? 
A. No, I could not. 
Q. But y~m did go a considerable distance! 
A. I couldn't say. 
Q. And you know when his body came to rest, of( the hard 
surf ace, wasn't it Y 
A. Yes, sir. 
Q. Down the .slope of that fill off the hard sm,face Y 
A. When we found him he was laying down on the ground 
and his head was farther down the ledg-e than his legs. He 
was right there where the shoulder meets the hard surf ace. 
Q. How far did you say he was off the hard surface! · 
A. I would say his feet were four or five feet off the hard 
surface. 
Q. And he was knocked off the hard surf ace by 
page· 42 ~ your automible-Y · 
A. I guess so. 
Q. Where were you goingY 
A. To Danville from South Hill. 
Q. Do you know what time you left South Hill f 
A. No, I do not. 
Q. After you ate . supper Y 
A.. Yes, immediately . 
. Q. And you couldn't say what time you had supper 1 
A. No, I couldn't say what time it was. 
Q. Was it dark when you left South Hill? 
A. Yes, sir. , 
Q. You know what time you had supper down there Y 
A. No, sir. 
Q. You know approximately, don't you? 
A. I couldn't say for sure, no, sir., 
Q. ·You know what .time you usually eat down thereY' 
A. I'm not in the habit of eating down there. 
Q. Well,_you have eaten thereY 
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A. Yes, sir, when I was going from Norfolk to Danville. 
Q. Know how far it is from Danville to South Boston. 
~~ No, sir, I don't. 
The witness, . 
MRS. ANNIE OAKES MARTIN, 
being :first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Warren: 
Q. What is your name? 
A. Annie Oakes Martin. 
Q. I believe·· you are· the wife of Richard H. Martin, Jr. Y 
A. Yes. . · 
page 43 } Q. Do you live with him up at school Y 
A. Yes, in Radford. · 
Q. On the night this accident happened where were you all 
coming from Y 
A. From Norfolk, or Virginia Beach. 
Q. Had you made any stops on tp:e way Y 
A. We stopped in South Hill. 
Q. And left South Hill and started towards Danville? 
A. Yes. 
~ Q. I believe your parents live in Danville Y 
A. Yes. 
Q. Had you or your husband, either one, had anything to 
drink? 
A. No. 
Q. Was you:r car in good operating order? 
A. Yes. 
Q. Are you familiar with this road out there where the acci-
dent happened T 
A. Not very familiar. 
Q. Were you riding in the front seat with your husband? 
A. Yes. 
Q. When you got to this straight stretch of road at the 
intersection of 58 with 501 you struck a colored man Y 
A. Yes. 
Q. At the time. you struQk him was your car on the hard 
surface! 
A. It was on the hard surface. 
Q. Did you . see the colored man before he was struck Y 
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A. No. 
Q. Did you see the coiored man about the time he was 
struck? 
A. Yes. 
page 44 ~ 
A. Yes. 
Q. Which way was he facing Y 
A. Facing me. 
Q. So he was headed in an easterly direction f 
Q. Could you give me an idea how far he was out on the 
hard surface 1 
A. Well, I- can't be sure. 
Q. Give us your best judgment. 
A. Well, I would say maybe two or three feet. 
Q. Prior to the time of the impact had you seen him any at 
allY 
A. No. 
Q. Was anything wrong with the car lights! 
A. No,, sir. 
Q. Were they burning Y 
A. Yes. 
Q. Were you all a pp roaching traffic¥ 
A. Yes. 
Q. Was anybody coming towards you after you hit this 
man, or had these passed Y 
A. We were passing a car at the same instant we struck 
the man. 
Q. "\Vas that car the last man in line of traffic or not Y 
A. I don't think he was. 
Q. You know why you didn't see this man before¥ 
A. I certainly don't know why because I was looking ahead. 
Q. Were you lighting a cigarette or smoking! 
A. No. 
Q. Do you recall saying anything to Trooper Coates rela-
tive to smoking or lighting a cigarette Y 
page 45 ~ A. No. 
Q. The side of the car you were sitting was the 
one that struck Owen Y 
· A. Yes. 
Q. Do you know or have any idea where he came from f 
A. No, I don't. 
Q. And you were looking ahead and did not see the man 
until you were right on him? 
A. I didn't see him at all until the car was hitting him. 
Q. The car was on him Y 
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A. Yes, I saw him from his waist up. 
Q .. I believe it was a glancing blow. It didn't even break 
the headlight 7 
A. I thought it broke it. 
Q. Well, it bent it. Approximately what distance did it 
take to stop the car in after the accident! · · 
A. I'm not a good judge of distance but I'm sure it was a 
short wayl$ because we instantly turned around and came back. 
Q. Approximately how fast were you going when you struck 
this boy? 
A. I'm not sure. 
Q. Would you venture a guess? 
A. Well, I don't think we were going over 50. 
CROSS EXAMINATION. 
By :Mr. Easley: . 
Q. You saw this man and you said he was on the hard sur-
face facing the car? 
A. Yes. 
Q. What was he doing? 
A. Re seemed to be just standing there or he wasn't aware 
of us being there. · 
. Q. vVell, you tell the Jury on your right-hand 
pag·e 4Q r side of that highway there was a . short width of 
shoulder and then there was a fill that dropped 
down about 10 feetY · 
A. Yes, sir . 
. Q. That fill is along the edge of low ground on Dan River .. 
On .. the other side you said you were meeting cars coming. 
,vm you tell the Jury ·why it was you didn't see that man 
in that area before Y 
A. Well, I don't know why I didn't see him. I don't think 
he was there. If he had been I think I would have. 
Q. ·Well, tell the Jury where he could have come from that · 
you didn't see him. 
A. Well, he must have been o:ut on the· side of the road or 
something and just stood up. That was the way it happened. 
Like he came from nowhere. 
Q. You mean on the shoulder Y 
A. On the hard surf ac.e. 
· Q. Why couldn't you see him on the hard surface Y 
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A. I have no· idea. 
Q. Isn't it because you weren't looldngY 
A. No, sir, I was looking. 
Q. Lights all right. Nothing wrong wfth your lights Y 
A. No, sir. 
Q. And you couldn't see the man on the hard surf ace f 
A. Well, he must not have been there. 
Q. Well, how was he standing still? 
A. I said he appeared to be standing still. 
Q. If he was standing there why didn't you see him Y 
A. I don't think he was there. 
page 47 ~ Q. ,\7hyT 
. A. He must have stepped in front of the car. I 
didn't see him move a muscle. 
Q. Where could he have stepped from that you couldn't 
have seen him 1 
A. From the darkness .on the side of the road. 
Q. Why couldn't you see him in the lights? 
A. I don't know why I couldn't see him. 
Claude Satterfield was summoned as a witness and could 
not appear because of illness. His testimony given in the hear-
ing in the Trial Justice Court of Halifax County, Virginia on 
July 28, 1950 was read to the Jury by Mr. Charles R. Warren, 
Jr., this procedure having been agreed to by counsel for both 
parties to this suit The record is here duplicated: 
''CLAUDE SATTERFIELD, 
after being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
Bv Mr. Edmunds: 
"'Q. :M:r. Satterfield, where do you live, sirf 
A. On 58, about 8 miles from South Boston. 
Q. What is your occupation 1 
A. Run a filling station. 
Q. Did you see this accident or. know anything about it 1 
A. Didn't see the accident, no, sir. 
Q. Know what, if anything, about it? 
A. This fellow come beside the filling station. 
Q. What fellow 1 
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A. Colored fellow that got run over. 
Q. When? 
A. Between 8 :30 and 9 :00. 
Q. When was that Y 
page 48 } . '' A. Sunday night, same Sunday night. 
Q. Notice anything about his condition 1. 
A. He was drunk, staggering across the _road. 
Q. Where did you see him Y 
A. Crossing the road next to the filling station. , 
Q. Where is your filling station in relation to where the 
accident took place f 
A. 11/2 or 2 miles. 
Q. Accident took place little after 10 o'clock. 
A. Yes, sir. · 
Q. You didn't see the accident and don't know anything 
about that? 
A. No, sir. 
Q. He didn't get anything to drink at your place T 
A. No', sir. 
Q. Come to your place of business Y 
A. No, sir. 
Q. Where did you see him from 7 
A. Right beside the driveway. 
Q. How close did. you get to him Y 
A. Pretty close. 
Q. Did you know him 7 
A. No, sir. 
Q. You didn't lmow him Y 
A. No, sir. 
Q. See him after this accident Y 
A. No, sir. 
Q. How do you know the man who was hit was the same 
man who passed your stationY 
page 49 ~ '' A. He come down 58-
Q. This accident took place about 2 hours after 
vou saw himY 
., A. That is right. 
Q. You don't know the man and 'don't know whether he 
was the same man who was struck or noU 
A. I am pretty sure that is the one. 
Q. How do you know? . 
A. He was just staggering coming on down 58- . 
Q. This. man was staggering coming down 58 and a man· 
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was struck about two hours later and you think that is the 
one Y You. didn't know him at all Y 
A. No, sir. 
Q. See 'him at the scene of the accident f 
A. Seen him at the hospital. 
Q. Over at the hospital Y 
A. Yes, sir. 
Q; The man you saw at the hospital is the one you saw 
walking down the road Y 
A. Yes, sir. · 
Q. Why did you go to the .hospital? 
A. I went over there and carried a fell ow over and just went 
in there to see him. · 
Q. You went. in for the purpose of seeing whether he was 
the one in front of your place Y 
.l\.. Yes, sir. 
Q. Regained consciousness Y 
A. Y e!S, sir. 
Q. Head bandaged up 1 
A.- Yes, sir. 
Q. Most of his h~ad covered up Y 
· page 50 ~ '' A. Not too much of it. 
Q. What part of head? 
A. On his face-
Q. Have bandage all around his forehead? 
A. No, sir. 
Q. Speak to him f 
A. N9, sir. 
Q. How do you know he was conscious f 
A. Ile moved around-
Q. Did he talk to you f 
A. No, sir. 
Q. Talk to anybody while you were there? 
A. No, he didn't say nothing to him. 
Q. He never did actually come in your driveway, did he? 
A. On the edge of it-
(Objection omitted.) -
Q. Did anybody ask you to go to the hospital to look at this 
man? 
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By Mr. Warren: 
Claude Satterfield.· 
CROSS EXAMIN~TION. 
Q. You say you saw this man at the filling station 7 
A. Yes, sir, right on the edge of the driveway. · 
Q. In your opinion he was drunk! 
A. Yes, sir. 
Q. That was between 8:30 and a quarter to 9t 
A. Yes, sir. . 
Q. Roughly an hour and a half before the accident occurred? 
'' A. Yes, sir. 
page 51 } Q. Positive the same man who went· by your 
filling station was later struck .by this carY 
A. Yes. 
Q. ·why did you think he was drunk Y 
A. Staggering and couldn't hardly walk. 
Q. Get out in the road any t 
A. Stopped at the stop sign there and wei;it straight down 
· the road. . · 
Q. Anyone with you Y 
A. Gentleman setting over there. 
Q. Know his name Y 
A. No, sir. 
· Q. He was with you? 
A. Yes, sir." 
The following statement was added to the testimony by 
. agreement of counsel as to what would have been the testimony 
of Claude Satterfield if he were present: 
"When the darky passed me on Route 501 he was approxi-
mately 10 steps away. When I went to the hospital the next 
, · day I did not go into the room but I saw him from the door-
way. In my opinion it was the -same ~an I saw on Route 
501 at the Filling Station the night before.'' 
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The witness, 
ROY ANDERSON, 
being first duly sworn, testified as follows: .. 
DIRECT EXAMINATION. 
By Mr. "\Varren: 
Q. Your name is Roy Anderson and you live near Nathalie, 
Virginia Y , 
A. Yes, sir. 
Q. Do you know Claude Satterfield Y 
page· 52 } A. Yes, sir. 
· Q. Did you know him prior to the night this acci-
dent happened Y · 
A. I did. 
Q. Were you dov.rn at the Service Station where he worksf 
A. Yes, sir. 
Q. Where were you and Claude standing! 
A. Outside. 
Q. ,vheref 
A. Out beyond the gas tank on the right. 
Q. Near the edge of the road f 
A. Not too close; about half-way between the road and the 
gas tank. 
Q. ,vhile you all were there did you see a colored man come 
byY 
A. Yes, sir. 
Q. Did you know the colored man f 
A. No, sir. 
Q. ·what was the condition of the colored man Y 
A. Well, this one I saw was drunk. Staggered out there 
and went on down the road. 
Q. You mean down 58 going west Y 
A. Yes, sir, that is right. 
Q. Could you recall approximately what time it was? 
A. I would say around 8 :30 or a quarter of 9 :00. 
Q. In your opinion what was the condition of this darky? 
A. He was . drunk. 
Q. WhyY 
A. Because he was staggering. 
Q. How was he going! 
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Roy Anderson. 
A. Across. the road staggering. 
page 53} Q. You remember the clothes he had on f 
A. Dark clothes as well as I remember.. Brown 
pants. 
Q. You remember the shirt t 
·A. Blue shirt .. He had on a coat too. 
Q. Were they light or dark clothes T 
A. Dark clothes. 
Q. You never did go to the hospital to see this darkyY · 
A. No., sir, I didn't. . 
Q. You know whether you would recognize this darky ¥ 
A. No, sir. 
Q. Had Claude Satterfield been drinking¥ 
A. No, sir:. 
Q. Was he working at the timeY 
A. Yes, sir. ' 
Q. What was his job f 
A. To work the tanks. 
Q. Out front in front of the service station! 
.A. •. Yes, sir. · 
CROSS EXAMINATION. 
By Mr. Edmunds: 
Q. Had you ever known Alexander Owen in your life t 
A. No, sir. 
Q. Wo-qld you know him now Y , 
A. No, sir. 
Q. Would you mean to tell the Jury you know it was him 
then? · 
A .. No, sir. . 
page 54 ~ Q. What you mean to tell the Jury is that be· 
tween 8 :30 and 9 :00 that night you saw a man 
staggering Y 
A. Yes, sir. . 
Q. You dqn 't know who it was that came by the service sta .. 
tion that riighU · 
A. No, sir. 
Q. Did the man have on a hat! 
A. Yes, sir. 
Q. What kind T 
A. It was a brown hat. 
·Q. Was it a hat or capY 
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. _Roy A_nderson. 
A. No, sir, it was a felt hat. 
Q. What kind of coat did he have onT 
A. It seemed to be a black coat. I know the coat and pants 
didn't match. 
·Q. Do 'you know about the shirtY 
.A. Blue. It seemed to be blue shirt, brown pants and dark 
coat. 
Mr. Warren made motion to strike evi4ence of plaintiff and 
enter verdict for the defendant. ' 
Motion overfuled and exception noted . 
• • • • • 
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JUDGMENT, JANUARY TERM, 1951. 
The Court, having taken time to consider the motion of de-
fendant to get aside the jury's verdict on the grounds set 
forth in the Court Order recorded in Common Law Order 
Book 27 at page 323 and page. 324, and enter a judgment for 
the defendant non obstomte veredicto and the motion of the 
plaintiff to set aside the jury's verdict only as tq th~ quantum 
of damages and to award a new trial on the question of dam-
ages, and having· heard argument of counsel for the plaintiff 
and defendant on the said motions; and the Court being of. 
opinion that the motions of counsel for the plaintiff and coun-
sel for the defendant should be overruled and judgment en-
tered on the said verdict of the jury: 
The Court gives judgment_ for the plaintiff in the sum of 
Five. Thousand Dollars ($5,000.00) to be recovered of the de-
fendant, with interest thereon from the 29th day of N ovem-
ber, 1950, together with costs of the Court. 
Attorneys for the plaintiff and the defendant excepted to 
the Court's action in declining to grant the respective mo-
tions, and the attorney for the defendant having requested a 
suspension of the executio;1 of the judgment in order to en-
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able him to apply to the Supreme Court of Appeals of Vir-
ginia for a wiit of error; it is ordered that the execution of . 
this judgment be suspended for a period of sixty days condi-
tioned upon the execution of a bond before the clerk of this 
Court by the defendant or Romeone for him with approved se-
curity in the penalty of Six Thousand Dollars ($6,000.00)., 
conditioned according to law, within a period of twenty days 
from the entry of this judgment. 
Enter 1/19/51. 
G. E. M., JR., Judge 
• • • 
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Re: Jewel Carrington etc v. Richard H. :Martin 
Gentlemen: 
After careful consideration it is my opinion that Judgment 
should be entered on the jury's verdict .in this case. The · 
Court is the ref ore overruling all motions of the defendant, 
and the motion of the plaintiff, that are contrary. 
The Plaintiff correctly did not contend for _the application 
of the Last Clear Chance Doctrine in this case. Fein v. Wade, 
191 Va. 203; 61 S. E. (2d) 29. 
The jury, properly instructed according to Fein .v. Wade, 
found by their verdict that the plaintiff was not guilty of con-
tributory negligence as a matter of fact that efficiently con-
tributed to his injuries. 
It is my opinion that the Plaintiff was not guilty of con-
tributory negligence as a matter of law under the facts in 
this case; but that his negligence, if any, was a question for 
the jury. 
The facts in the case of Fein v. TT' ade .. cited above, are on 
all fours with this case and the Court through Justice Miller 
says : '' ·whether or not a pedestrian walking alo!!g a street 
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or highway who is struck by a motor vehicle approaching 
from his front with its ~g·hts plainly visible has used reason-
able care for his own safety is ordinarily a question to be de-
termined by a jury. The circu~stances usually attendant 
upon such a happening more often than not create a factual 
question· and g~ve rise to reasonable inference which render 
it proper to submit the issues of negligence and contributorv 
negligence to a jury for determination.'' .. 
Contributory negligence has to be proved by a preponder- · ~ 
ance of the evidence, and the presumption is that a pedes-
trian walking as directed by the statute is free from neO'li-
gence. The Law of Automobiles, 1, Va. & W. Va.~ page 377. 
If the person is killed, (made mentally incompetent as in this 
case), this presumption is eYen stronger. ni' The Law of 
Automobiles, Va. & ,V. Va., pag-e 1156, sect. 245. The only 
evidence in this case to show negligence qn the part .of the 
plaintiff was tbat he was about 2 feet on the hard-surface por-
tion of a 24 foot wide highway when struck. There 
page 73 ~ are no s·upver added facts or conclusive inferences 
of his negligence. The jury by their verdict say as 
a matter of fact he was not negligent in his position on the 
highway. 
The instant case.is distinguished from the Lambert v. Allen 
case, 190 Va. 317, 57 S. E. (2d) 39, in that in the Lambert Case 
the plaintiff was only injmecl, and while the court says his evi-
dence was confused and unsatisfactory due to accident, he 
saw the defendants car approaching at a fast rate of Rpeed 
anc1 h~ard the other car overtaking him, and knew the cars 
would pass in a dangerously close proximity to him, and un-
der these facts he did not step off the hard surface to avoid 
the accident. ' 
The Soiith Hill Motor Co. v. Gordon, 172 Va. 193; 200 S. E. 
637, fa disting11ished from this case in that the plaintiff sm·-
vived and was able to testify, and there were a number of 
negligent acts on his part to bar recovery as a matt<:;r of law. 
The plaintiff is not entitled to a new trial on damages only 
in that the verdict of. $5.,000.00 is a substantial recovery and 
will pay all his hospital and medical expenses, attorneys, and 
the like and from the medical evidence he will have to spend 
his life in an institution where he will have no expenses. 
Mr. Easley will please draw the proper order in this case 
saving the exceptions of all the parties; have it properly in-
dorsed and return it to me for entry at bis convenience. 
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With best personal regards, and wishing all of you a pros- . 
perous New Year, I am · 
Sincerely, 
G. ~- MITCHELL, JR. 
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STIPULATION. 
It is hereby stipulated and agreed between counsel that 
after the jury returned its verdict in favor of the plaintiff 
in this action, counsel for the plaintiff moved the Court to 
set aside the verdict of the jury as to the quantum of dam-
ages and to grant a new trial to the plaintiff on the issue of 
damages alone. 
Defendant moved the Court to set aside the verdict of the 
jury and enter up final judgment for the defendant for the 
following reasons : 
1. The evidence does not show any actionable primary ·neg-
ligence on the part of the defendant. · · 
2. The plaintiff was guilty of contributory ~egligence as a 
matter of law which should bar his recovery. 
Defendant further moved the Court to set aside the verdict 
of.the jury and grant a new trial for the following reasons: 
1. The verdict was contrary to the law and the evidence. 
2. The Court refused Instruction D which the defendant was 
entitled to. 
3. Because of error in In.struction 4 in using the word 
''sole'' instead of setting out the meaning of the term '' Con-
tributory negligence'' to the prejudice of the defendant .. 
4. Error in Instruction 6 in that it was confus-
page 75 ~ ing to the jury and the Court had already instructed 
on primary and contributory negligence. 
Supre,me Court of Appeal~ of Virginia. 
The above. motions were continued for further hearing. 
EASLEY, EDMUNDS AND VAUGHN 
by JAS. S. EASLEY 
Counsel for Plaintiff · 
CHARLES R. WARREN, JR. 
Counsel for Defendant 
l 
G. E. M., JR., Judge 
• • • • • 
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NOTICE OF .APPEAL AND ASSIGNMENTS OF ERROR. 
To: Easley, Edmunds and Vaughan 
Counsel for Jewel Carrington, 
Committee of .Alexander Owen, 
Sou.th Boston, Virginia 
NOTICE is hereby given of an appeal from the final judg-
ment in favor of the plaintiff entered in the above entitled 
action on the 19th day of January, 1951. · 
The defendant assig·ns as error the action of the trial co·urt 
in refusing to grant defendant's motion to set aside. the ver-
dict of the jury and to enter final judgment in favor of the 
defendant for the foll.owing reasons: 
1. The evidence does not show any actionable primary neg-
ligence on the part of the defendant. 
2. The plaintiff was guilty of contributory negligence as a 
, matter of law which should bar his recovery. 
' I 
RICHARD H. l\fA.RTIN, JR. 
By CHARLES R. -wr ARREN, JR. 
· Masonic Building, Danville, Va. 
ROBERT G. BUTCHER 
12081\'futual Bldg., Richmond, Va. 
CQunsel 
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We hereby certify that we mailed a copy of the foregoing 
Notice of Appeal and Assignments of Error to Messrs. - ' 
G. E. M., JR., Judge 
• • • 
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NOTICE OF ASSIGNMENT OF ·CROSS-ERROR. 
To: E. C. Lacy, Clerk of the Circuit Court of Halifax County, 
Virginia 
Notice is hereby ~;iven that the plaintiff assigns the follow-
ing cross-error : 
The action of the Court in refusing to set aside. the verdict 
of the jury only as to the quantum of damages for the follow-
ing· rea.son : 
The undisputed evidence shows that the injuries suffered 
by the plaintiff, Alexander Owen, are of such a nature as to 
the extent of the injuries and suffering of the plaintiff that the 
award of Five Thousand Dollars ($5,000.00) which the jury's 
verdict gives is manifestly so unjust as compensation for such 
injuries as to justify the Court in ordering a new trial on the 
quantum of damages. 
JEWEL CARRINGTON, 
Committee of .Alexander Owen 
By EASLEY,EDMUNDS.ANDVAUGHAN 
South Boston and Halifax, Virginia 
By JAS. S. EASLEY 
We hereby certify that we mailed a copy of the foregoing 
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Mutual .Building, Richmond,, Virginia, and Charles R. W nr- . 
ren, Jr., Masonic Building, Danville, Virginia, counsel for de-
fendant, on the 3rd day of March, 1951. · 
EASLEY, EDMUNDS AND VAUGHAN 
By J.AS. S. EASLEY 
Counsel for Jewel Carrington, Com-
mittee of Alexander Owen 
G. E. M., JR., Judge. 
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